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EXERCISE #1

HIPAA and Health Plans

Dagwood Bumstead is ABC Company’s Human Resource Director.  Dagwood does not want to have to comply with all of the requirements under HIPAA.  Therefore, he has informed his insurance company to not send to him ANY information that identifies anyone on ABC’s health plan and their specific health conditions.  

However, at renewal time, Dagwood wants to shop for new rates, since he just got a 45% increase from the Got-U-Now Insurance Company.  Dagwood then received a report from Got-U-Now Insurance Company that lists all of ABC Company’s large claims experience.  They are listed as follows:

DOB

SEX
CONDITION



CLAIM

3/12/54

M
HEART CONDITION

$59,543.00

4/12/44

F
CANCER



$77,954.00

7/12/64

M
FRACTURED LEG


$35,987.00

Dagwood needs this information in order to get quotes for new coverage.  Is Dagwood now covered by HIPAA since he has received this information?  If so, what must he do to comply?

If he is not covered by HIPAA, what forms does Dagwood still need in order to keep his department running?
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EXERCISE #2

Substance Abuse

Mr. Spacely owns a small manufacturing firm in Lorain, Ohio, and he has just implemented a new Substance-Free Workplace Policy.  As part of this policy, the company has adopted a “Reasonable Suspicion Testing Program.”  Three days later, Tarzan wanders into work smelling of alcohol.  

Tarzan is sent to be tested for controlled substances and alcohol.  However, when Daisy Mae called to get the test results, the lab refused to release the results.  The lab claimed that it needs to have a HIPAA Authorization and Release Form signed by Tarzan before they can release the results.  Daisy Mae argued that the company is paying for the test out of its own pocket, so no health insurance plan is involved.  As a result, HIPAA does not apply … so a release is not necessary.

The lab disagreed and will not budge.

Who is right?  Is the drug and alcohol test Tarzan took covered by HIPAA?  Is such a release required?  If HIPAA does apply, what forms do we need to use?

What other laws apply?  
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EXERCISE #3

HIPAA and the ADA and FMLA

Mr. Spacely owns a small manufacturing firm in Lorain, Ohio.  He employs 57 people.  Over the weekend, Popeye badly broke his left arm while he was beating the crap out of Brutus.  Popeye called off on Monday and said he would need surgery.  He is not sure if the arm will ever heal correctly.  Daisy Mae, the Human Resource Coordinator for the company, sent a Medical Certification Form to Popeye’s physician, Barney, in order to determine the severity of Popeye’s injury and the length of time he will be off from work.  

However, Dr. Barney refused to complete the form without a signed HIPAA Authorization and Release Form from Popeye.  Daisy Mae tried to explain that neither the FMLA or the ADA are covered by HIPAA, so Dr. Barney must complete the form without the HIPAA Authorization and Release Form.  Still, Dr. Barney’s office refused, claiming that a HIPAA Authorization and Release Form is required.

Who is right?  What are forms required? 

What if Daisy Mae also sent over to Popeye a Short Term Disability Claim Form for him to complete?  Popeye would then complete the form, his physician, Dr. Barney, would complete his portion, and it would then be returned to Daisy Mae.  Is the company now covered by HIPAA?
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EXERCISE #4

HIPAA and Specific Conditions

Pepe LePew recently had a vasectomy.  Upon his return to work, he gave his return to work slip to Foghorn Leghorn, the Human Resource Coordinator for the company, and he filed the slip away.

At lunch, Foghorn was eating with Stitch.  Stitch is Pepe’s supervisor.  Foghorn and Stitch were joking about Pepe’s vasectomy.  Stitch then saw Pepe some into the lunchroom with the Hulk.  Pep was flirting with the Hulk when Stitch blurted out, “It’s OK Hulkster…Pepe got himself clipped over the weekend.”

Pepe was in shock as everyone laughed.  Pepe then sued the company, Foghorn and Stitch.

Does Pepe have a case?  If so, why?  Does HIPAA come into play?

What are the company’s defenses?
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EXERCISE #5

HIPAA and Health Plans

Yosemite Sam recently shot himself in the foot.  He says he will now need ten weeks off from work.  Dagwood, ABC Company’s Human Resource Director, just received information on Sam’s injury from its health insurance carrier.  

Sam reports to Mr. Dithers, the company president.  

“I want to see that claim information on Sam when it comes in,” Dithers barked.  

“Why?” Dagwood asked.

Mr. Dithers looked astonished.  “I want to see if he really needs ten weeks off.  I want to see how bad his condition is before we approve his leave.”

What should Dagwood do?  Is this legal?
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