SAMPLE

KEY EMPLOYEE TERMINATION LETTER

(THIS LETTER SHOULD BE SENT IN RESPONSE TO A KEY EMPLOYEE'S REQUEST FOR RESTORATION AT THE END OF FMLA LEAVE IF THE EMPLOYEE HAD BEEN PLACED ON NOTICE THAT HE/SHE WOULD NOT BE ENTITLED TO BE RESTORED TO HIS/HER FORMER POSITION AT THE END OF HIS/HER FMLA LEAVE AND IF THE CIRCUMSTANCES SURROUNDING THE POSITION REMAIN UNCHANGED.  THIS LETTER SHOULD BE SENT BY CERTIFIED MAIL OR DELIVERED IN PERSON.)

Dear Employee:

It has been determined that you are a "key employee" as described in §825.218 of the FMLA regulations.  Therefore, restoring you to employment at the end of your FMLA leave would still cause substantial and grievous economic harm to our operations.  (Explain what substantial and grievous economic harm would occur.)
(If the key employee is already on FMLA leave when this first notice is sent, and it is determined that the employee is not entitled to restoration, this paragraph must be included.) 
Since it has been determined that restoring you to employment at the conclusion of FMLA leave will cause substantial and grievous economic harm to the Company, for the above mentioned reasons, you must return to work by _________________ in order to retain your position.  (State a reasonable time period based upon the circumstances of the employee's situation.)

You may contact me at _________ (phone number) to inform us of your desires.

Sincerely,
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