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Human Resources Audit

CHECKLIST OF DOCUMENTS NECESSARY FOR AUDIT

· Accident Reporting Form  

· Contracts:  Employment, Confidentiality, Independent Contractor, Noncompete, Nonsolicitation, Severance, Tuition Reimbursement Agreements and any other contracts currently being used.
· Credit Bureau Authorization and Release Form

· Disciplinary Action Form

· Employee Handbook  (See Master Handbook)
· Employment Application and Agreement
· Employment eligibility verification Form- I-9 Form Immigration and Naturalization Service

· Equal Employment Opportunity Data Form

· Exit Interview Form

· Fair Credit Reporting Forms

· Family and Medical Leave Act Forms

· HIPAA Forms

· Inventory Control Agreement

· Offer Letter

· Professional Licenses

· Resignation Form 

· Reference Checking Release Form 

· Severance Agreement

· Tax Form:  W-4 Federal Income Tax Withholding Allowance/ Exemption Forms- Sample

· Tax Form:  State Form W-4- State Income Tax Withholding Allowance/ Exemption Form

· Tax Form:  Local tax withholding forms

· Termination Form

· Time Cards

· Wage Agreements (particularly for sales people)

· Wage Withholding Agreement

· Visitor Agreements (Hold Harmless and Confidentiality)

ORGANIZATION SPECIFICS

1. Number of annual full-time employees?  ____________________

2. Number of annual part-time employees?  ____________________

3. Total number of annual employees?  ____________________

4. How many of these employees work more than 20 calendar weeks each year?

5. Are there any annual variations regarding the number of employees?  If so, please explain.

· Yes

· No

6. Are there any specific legal requirements this organization is required to follow?

· Yes

· No

If so, please list and explain:

JOB POSTING POLICY AND PROCEDURES

7. Does the organization maintain a Job Posting Policy and Process to provide an opportunity for employee mobility and development?


· Yes

· No

Describe policy:

8. Who is responsible for managing the Job Posting Process?

9. Are all available/open positions posted regularly?


· Yes

· No

Explain variances:

10. What is the designated Posting Period?  

11. How are the job openings communicated? 
12. Are you acting consistently with your policy?  If no, explain.
(We are basically looking for consistency in all of these practices.  If these processes vary, then you will need to show why they are different.  We just want to make sure that you have a business justification for varying your practices.  You don’t want these processes to be different due to someone’s protected class.)
13. Are “Employee Requisition” forms used to request new employees to fill open positions?

· Yes

· No

14. Discuss and explain employee requisition process:

15. Who is responsible for initial completion of the “Employee Requisition Request”?

16. Who is responsible for final approval of “Employee Requisition Request”?

(The key to these questions is determining whether you are actually following what is required.  If not, you need to either enforce the practice you want your people to follow or change your requirements.)

17. What is the retention period for job postings, applications, and offers/ rejections?

(You want to retain these posting for at least one year.) 

EMPLOYMENT/ STAFFING FUNCTION AND PRACTICES
18. Describe the “Hiring Process.”  Be sure to mention in your answers if any of these processes vary from position to position, area from area, etc. 

How does the hiring process start?   Who can authorize the hiring of a person?  Are these procedures actually followed?  

Who will review the applications as they are submitted and what criteria are they looking for? 

Who will conduct the screening interviews?  How many rounds of interviews are there?  

All organizations need to make sure that its managers know what to look for when reviewing applications.  Supervisors typically need to be trained in this area. 

Managers also need to know what types of interview questions to ask, such as the difference between hypothetical and behavioral questions.  They also need to know what questions are legal and illegal.  (See attached handout on “Interviewing.”)   
Which recruiting methods are used, and if they differ by position, why do they differ?  Is there a business reason for this difference?  

If positions are posted on the web, are other methods used to recruit those who might not have access to these sites?  

(We want to make sure that you are not conducting your job searches entirely on the internet.  Courts and administrative agencies have found such an exclusive practices to constitute illegal discrimination since not everyone has ease of access to the internet.  While internet recruiting is a good idea, we do not want it to be the only resource you use.) 

19. If this process varies by position or level, specify how this process differs and why:

(If these processes vary, then you will need to show why they are different.  We just want to make sure that you have a business justification for varying your practices.  You don’t want these processes to be different due to someone’s protected class.)
20. Is a standard Employment Application used for staffing purposes throughout the organization?


· Yes

· No

If not, discuss the reasons for difference in practices and application forms:

(See Employment Application included in this packet.  Again, if there is a variance, you want to be able to show a business reason for the variance.) 
21. Is every potential employee required to complete an Employment Application?


· Yes

· No

If no, explain why not:

(If everyone does not complete the organization’s Employment Application form, everyone must at least sign the “Signature” page of the form.  This is important because of all of the legal protections we have included on this page. Therefore, if you accept resumes in lieu of an Employment Application, you would at least want the candidate to sign the signature page.)
22. Is the Employment Application Agreement compliant with the “sample” included in the “HR Forms” section of this packet?

If no, why not?
23. What are the retention policy/practices for retaining Employment Application Forms for Applicants that are hired?

(In general, Employment Applications should remain in the employee’s file until the file itself is destroyed under the organization’s records retention policy.)
24. What are the retention policy/practices for retaining Employment Application Forms for Applicants that are not hired?  

(In general, these applications should be retained for one (1) year after they were completed.)

25. If someone’s Employment Application is rejected for some reason, is that reason written down and documented on a separate piece of paper attached to the form, such as with a “Post It”?
(If not you want to document why an application was rejected in case it is later challenged.  Of course, if the reason is obvious, this is not a concern.  For instance, the application was not signed, it was not filled out completely, the person did not get the application to you under the time frames described, etc.) 

26. Are Employment Applications completed and included in employee file folders after hire?

· Yes

· No

If no, explain.

27. Is a copy of the offer letter included in employee file folders?

· Yes

· No

If no, explain.

(Does the Offer Letter comply with the sample included in the “HR Forms” section of this packet?) 

28. Are written position descriptions that define the requirements and qualifications for the job readily available to guide the employment search and selection process?

· Yes

· No

Explain:

Job descriptions are very important when it comes to setting and proving the requirements of the job not just in hiring situations, but also whenever a medical condition comes into play.  

(See the “Job Description and Analysis Forms” in the HR Forms section of this packet.)

29. Are any pre-employment tests (i.e. skill, aptitude, personality, etc.) used to screen applicants for qualifications/qualified candidates?


· Yes

· No

If yes, identify, list, and describe the tests that are administered, used and the positions for which tests are applied:  
For certain high-level positions, I recommend taking a look at using the Bar-On Emotional Intelligence Assessment.  The greatest factor in determining how successful someone is going to be is how well they are able to control their egos and emotions.  In other words, “Can they act like a big person?”  Employers always have problems with employees when they act like children.

30. Are the pre-employment tests you are using proven to be “validated,” which means it is actually testing what it professes to be testing, and “reliable,” which means it will test these factors consistently over time? 
· Yes

· No

(You can obtain clarification of a test’s validity and reliability from the organization that designed it.  If a test you are using is NOT shown to be valid and reliable, it will most likely be one day be declared illegal as an artificial barrier against some protected class.)
31. Are the same pre-employment tests used and administered for all applicants for the same positions?

· Yes

· No

If not, explain why. 

(It is alright not to follow the same processes or use the same tests for each position because positions differ in their duties and in their value to the organization.  However, you need to be ready to provide a business reason as to why different processes or tests are used for different positions.)  
32. Are any pre- employment test results included in employee file folder?

· Yes

· No

If not, explain why. 

(In most cases, this should be “yes.”)

33. Do you require that all applicants are asked a certain set of interview questions? (These are sometimes referred to as “Structured Interview Questions,” since they are a set group of questions asked of all interviewees.)
· Yes

· No

There are good reasons to ask every job candidate certain interview questions.  Such questions would relate to the basic core values and skills that are greatly valued by the organization.  Typical “Structured Interview Questions” would be related to the person’s communication skills, conflict resolution skills, how well the person can “shift gears” when last minute changes arise and so on.  Such abilities relate to most jobs employers are trying to fill.  

However, it is important to understand that while these questions can be asked of all candidates, interviewers should also ask questions specifically related to this job.  

For more information, go to the “HR/Legal Educational Handouts” section and read the handout on “Interviewing.”
34. Are employment Background Checks regularly completed for all applicants?


· Yes

· No

Explain/Describe process and the types of background checks that you typically complete.
At a minimum, criminal background checks should be performed on all employees before they are hired.  If an employee is going to be operating and motor vehicle as part of their job, a BMV report should also be conducted.  
In most states, “Negligent Hiring and Retention” is a growing legal concern.  If an employer makes no effort to check the background of an employee before hire, and that employee harms someone, and if it would have been foreseeable that this person posed a threat to others had the employer checked this person’s background, then the employer could be held liable for this harm.  Therefore, some attempt should be made to check the backgrounds of potential employees.  .  For more information, go to the “HR/Legal Educational Handouts” section and read the handout on “Interviewing.”
35. Are any Background Checks regularly completed for employees who are transferred or promoted?

· Yes

· No

Explain/ Describe process:

Since people change and incidents occur over time, there could be some issues that have arisen since they were first hired that did not show up in their original background screen.

Also, certain offenses that might not have mattered in the person’s previous job may very well matter in his/her new job.  Therefore, conducting certain background checks on employees when they are promoted into more responsible positions is often a good idea.  

36. Is documentation of the Background Checks included in employee file folders?  

· Yes

· No

If no, explain.

(In most cases, this should be “yes.”)

37. Are all applicants required to sign Fair Credit Reporting Act forms?

· Yes

· No

If no, explain.

All applicants should sign these forms upon hire.  FCRA forms are required whenever an employer pays anyone to obtain background information on an employee or a potential employee.  Since these forms do not expire, if you ever want to conduct a background check on an employee in the future, you will not need that employee’s consent.  These forms should be completed by job applicants along with the organization’s employment application.

See FCRA forms under the “HR Forms” section.  

38. Are the signed Fair Credit Reporting Act forms maintained in the employee files?

If no, explain.

(In most cases, this should be “yes.”)

I-9 FORMS
39. Is Citizenship/ Immigration I-9 Form (Employment Eligibility Form) completed entirely and copies of required documentation kept together in an “I-9 Binder”?


· Yes

· No

If no, explain.
(I-9 forms are to be kept together and fully completed.)
40. Are BOTH SIDES of the I-9’s copied?


· Yes

· No

If no, explain.

(Do not forget to copy both sides of the I-9 form. Failure to do so is a $1,000 per document violation.)
41. Is the I-9 Form retained the longer of three (3) years from hire or one (1) year from the date of termination?


· Yes

· No

If no, explain.

(See more information on I-9 forms in the “HR/Legal Educational Handouts” section.)  
SUBSTANCE ABUSE TESTING

42. Does the organization conduct alcohol and drug testing?

· Yes

· No

If no, why not?
43. Specify type of alcohol or drug testing (circle correct answer) 

Pre-employment

Yes
No

Post employment offer 
Yes
No

Random Testing

Yes
No

Post Accident


Yes
No

Reasonable Suspicion

Yes
No

Other:   ________________________________________________________________

Employers should consider at least two types of testing:  “Reasonable Suspicion” and “Post Accident Testing.”  

Post Accident testing can be very useful in helping to prevent future workplace accidents.   

Employers might also want to also consider using Reasonable Suspicion Testing.  It is rare to find an employer that does not want to test an employee for drugs and/or alcohol who looks “funny.” 

See “Substance Abuse Program Master” included in this packet for more information on testing.

44. Describe the testing processes you follow for each kind of testing.

(See “Substance Abuse Program Master” included in this packet for guidance.) 

NON-COMPETE, NON-SOLICITATION, CONFIDENTIALITY AGREEMENTS AND OTHER SPECIAL AGREEMENTS

45. Does the organization use any Non-Compete, Non-Solicitation, and/or Confidentiality Agreements?


· Yes

· No

Specify types of Agreements.  (Attach sample)
 (Most employers should seriously consider using Confidentiality Agreements.  Unlike policies, contracts survive the employment relationship, so they will continue to protect the employer even after the employee has left your employment.)
46. What is the standard protection and protection period provided by these Agreements?

47. Are there any special Consulting Agreements or other payment arrangements that the organization has with employees or non-employees?

· Yes

· No

(i.e.:  Shareholders, Members of Board of Directors, former directors or managers, immediate or extended family members)

If yes, specify the terms and compensation payments provided under the Agreement:

48. Are there any potential conflict of interest or ethical business issues raised by these Agreements?

· Yes

· No

49. Have all of these contracts been reviewed by legal counsel?  (This had better be “YES.”)
If no, explain.

HUMAN RESOURCE POLICY MANUAL AND HANDBOOK

50. Does the organization have a current and comprehensive Human Resource Policy and Procedures Manual and/or Employee Handbook? (Compare to sample included in this packet.)
· Yes

· No

If no, explain.

51. Are the Human Resources Policies and Procedures reviewed with New Employees during a formal orientation program or process? 

· Yes

· No

If no, explain.

52. Who is responsible for reviewing the HR policies with New Employees under the orientation process?

53. Is the organization’s Human Resources Manual or Employee Handbook provided to all New Employees immediately after they are hired?  (On-line printable versions are permissible.)
· Yes

· No

If no, explain.

54. Do employees sign an acknowledgement for the Employee Handbook?  (This must be “yes.”)
· Yes

· No

If no, explain.

55. Is the signed Acknowledgement for the Employee Manual retained in the Employee’s permanent File Folder?

· Yes

· No

If no, explain.

56. How are revisions or updates to the Human Resource Policy Manual and/or Employee Handbook distributed?

57. Is the EEO Policy compliance demonstrated on:
· Employment Advertising for Position Openings

· Policy posting in visible locations

· Current Federal and State mandated posters displayed in employment and cafeteria/lunchroom

· Displayed on organization purchase orders/requisitions

· Other: _________________________________________________________

58. Is the organization subject to annual EEO reporting requirements? (Typically, this applies if you have more than 100 employees or you are a Public Sector employer.)
· Yes

· No

If yes, has the EEO-1 Report been completed and filed for prior years?

· Yes

· No

59. Are employees classified in accordance with the proper EEO classification codes?

· Yes

· No

Explain Process:

60. Is there handicapped/disabled access to the:

· Building or office




Yes
No

· Human Resources Dept/Office


Yes
No

· Employment Office




Yes
No

· Restrooms





Yes 
No

· Cafeteria/ lunchroom areas



Yes
No

· Other “Essential” areas of the building

Yes
No

61. Is the organization required to maintain and file an Affirmative Action Plan? (Do you conduct more than $50,000 in business with the government each your or are you required to comply by virtue of a written agreement you have entered into?) 
· Yes

· No

62. Is the Affirmative Action Plan current and complete?

· Yes

· No

If no, explain.

63. Is the organization in compliance with Federal and State regulations for employment of minors?

Breaks






Yes
No

Work Schedule restrictions/practices


Yes
No

Dangerous Equipment




Yes
No

Liquor Licensing restrictions practices

Yes
No

(See “HR/Legal Educational Handouts” section of this Packet for more information.)  
64. Are there any pending/outstanding employee or applicant complaints or legal issues?

· Yes

· No

If so, list and explain.
65. Has any prior EEO, AAP, civil rights, discrimination or regulatory complaints, issues or litigation been filed and resolved?

· Yes

· No

If so, list and explain.

EMPLOYEE RECORD KEEPING AND FILE MAINTENANCE POLICY AND PRACTICES

66. Is a separate human resources/personnel file maintained for every employee?  

· Yes

· No

67. How and where are the employee’s records and files maintained?
(Centralized or decentralized? Secured?)

(All employee files should be secured, including terminated employees’ files.  An emerging area of liability for employers is when someone gains access to your employee files because you did not secure them properly, which is negligence, and they steal an employee’s identity.  Other areas of liability also exist, but this is a big trend.) 
68. Is all of the medical information relating to employees kept secured and separate from the personnel file?  (i.e.,  FMLA forms? ADA forms?  Return-to-work slips?  Fit-for-duty slips?  Health Enrollment Forms?

(This is an Americans With Disabilities Act requirement.) 
69. Who is responsible for maintenance of employee records and file folders?

70. What is the organization policy/practice on allowing access to employee records and files, excluding medical information?

Access to the personnel files should be on a “need to know” basis only, which usually includes supervisors, managers, the employee’s superiors and human resources.

71. Are “Confidentiality Agreements” signed by all who have access to these files?

All supervisors and higher ranking employees should sign a “Confidentiality Agreement” because it is only a matter of time until someone is management sees this confidential information.  Employers can show a level of “due diligence” by having everyone in management acknowledge that they have been put on notice and have agreed that this information is confidential.

72. What are the organization’s employee record retention policies and practices?

(As a general rule, most employee records should be maintained for six (6) years.  This is due to the fact that most sates have statute of limitations for employees to sue you for up to this time frame.  However, other record retention requirements exist for other laws.  For more information, see the “Records Retention” handout in this section of the Packet.) 

EMPLOYMENT RELATED RECORD MAINTENANCE

73. Are the following employment related documents and material completed and included under the employee file folders?
· Job description for the employee’s positions with the organization … including the most current.

· Yes

No

· Any contracts or agreements with the employee.

· Yes

No

· Offer letter of employment. 

· Yes

No

· Contact information for the employee, as well as emergency contact.

· Yes

No

· Signed employment application.

· Yes

No

· Employee Information Form with home address and telephone number, birth date, marital status, EEO group, emergency contact, etc.



· Yes

No

· Federal, State, and Local (when applicable) W-4 tax withholding forms.


· Yes

No

· Signed authorization for direct payroll deposit or waiver of direct deposit. 



· Yes

No

· Signed acknowledgement for receipt of the organization’s Human Resources Policy Manual or Employee Handbook.


· Yes

No

· Employee attendance records or reports?


· Yes

No

· Performance Appraisal Review forms signed by supervisor/manager and employees.
· Yes

No

· Employee disciplinary warnings or notices signed by supervisor/ manager and employee.
· Yes

No

· Record of Position changes and employment history with organization.



· Yes

No

· Status change documentation records.  (Full- time/Part- time, EEO, etc.)


· Yes

No

· Employee Information Form with home address and telephone number, birth date, marital status, EEO group, emergency contact, etc.



· Yes

No

· Changes to Federal, State, and Local W-4 tax withholding forms.



· Yes

No

· Records of all compensation adjustments.






· Yes

No

· Records of all payroll status changes.







· Yes

No

· Completed training programs or course work.

· Yes

No

· Any major employment events, such as awards, complaints from customers. 

· Yes

No

· Any termination information, if applicable. 

· Yes

No

· Employee critical events record or log of major employment events and facts.


· Yes

No

· Records of vacation entitlement accruals and payments.




· Yes

No

· Copies of wage garnishments, child support, and other court ordered payments/ deductions. 

· Yes

No

· Signed authorization for repayment of payroll advancement?



· Yes

No

· Signed authorization for contribution deductions to United Way for other community service or charitable fund raisings?



· Yes

No

· Signed authorization for purchase deduction of uniforms/ dress, safety equipment, tools and equipment, etc.?



· Yes

No

· Signed authorization for repayment and payroll deductions for any outstanding debt in event of termination of employment?



· Yes

No

74. Are the following medical related documents in the employee’s medical file?
· Benefit Enrollment Forms.



· Yes

No

· Signed authorizations for any Benefit Plan Premium Contributions.



· Yes

No

· Record of short- term disability income benefit accruals and payments.


· Yes

No

· Record of sick- time or sick pay entitlement accruals and payments.



· Yes

No

· FMLA and ADA forms that contain any type of medical information.



· Yes

No

EMPLOYEE PERFORMANCE APPRAISAL REVIEW SYSTEM

75. Does the organization maintain a formal Employee Performance Appraisal Review System?

· Yes

· No

76. Does the Performance Appraisal Review vary between Nonexempt and Exempt level positions, position, job group, and/or organizational hierarchy level within the organization?


· Yes

· No

If yes, explain why.
77. What are the scheduled performance review intervals?

Are the performance appraisal reviews completed in a timely manner? 


· Yes

· No


If no, explain.

78. Do employees sign the appraisal review form to indicate that the performance review process was completed and that the appraisal review was discussed with the employee? 

· Yes

· No

If no, explain.

79. Is the employee offered an opportunity to provide a written response or rebuttal to an adverse performance evaluation? 

· Yes

· No

If no, explain.

80. Are the written performance appraisals or reviews used for purposes of (direct or indirect application)

· Base Compensation Increases

· Job Transfers

· Job Promotions or Demotions

· Training and Development Needs Requirements or Priorities

· Position Elimination/Workforce Reduction 

· Involuntary Terminations/Discharges

· Employee Recognition Programs

81. Are the Employee Performance Appraised Forms maintained in the permanent Employee/Human Resources File Folder?

· Yes

· No

If no, explain.

82. What is the retention policy for past performance appraisal review forms?

Explain/Describe.

I would not discard any performance appraisals from an employee’s file.  However, since the longest statue of limitations for suing employers is usually six (6) years in most states, I would not discard these for a minimum of six years.

83. Is the employee performance appraisal review conducted and applied consistently throughout the organization: 

· Yes

· No

Explain any variance in practices.

84. What are the major strengths and weaknesses of the current Employee Performance Appraisal System?

85. What improvements are recommended for the current Performance Appraised System?

Typically, organizations need to do a better job of completing reviews in a timely manner. 

Also, if the supervisors supply one or two specific examples of employee conduct or behavior for each category being reviewed, the accuracy and credibility of performance appraisals tends to increase.   

86. Are the reviews reasonably accurate?
We should continually stress to managers that a good Performance Appraisal System can be a great development tool for employees ... which can be a true motivator when used in a positive manner.

Also, accurate performance appraisals can help a manager avoid giving the employee written warnings.  If a problem is addressed in the more positive setting of the Performance Appraisal System, many times the employee will improve and the need for disciplinary actions is resolved.  In reality, employees are much more likely to improve when confronted with a problem in their Performance Appraisal than in a written warning session.
Remember:  Managers oversee and direct the biggest part of most organization’s budgets.  Usually, 65% to 75% of an organization’s budget is labor.  Therefore, if an organization does not get a return on investment on its labor … it is done.
And finally, legally speaking, performance appraisals carry as much weight as a written warning.  Whenever managers are completing a Performance Appraisal Form, those managers should realize that they are completing Exhibit A.  Managers cannot give a glowing review one month on am employee then turn around the next month and claim the employee has to go.

In other words, if the Performance Appraisal System is not accurate, then stop doing them and implement a system that is accurate or improve the current one so that it is accurate.  Again, performance appraisals can easily end up being Exhibit “A” in court one day.
GENETIC INFORMATION NONDISCRIMINATION ACT
(GINA)

87. Do you conduct any DNA testing of your employees?

· Yes

· No

If yes, explain for what purpose:

GINA makes it illegal to test the DNA of employees and using this information against employees.  If you do conduct DNA testing, you need to make sure it is for a legal reason and that these records are not made available to anyone supervising the employee. 

88. If you do conduct any DNA testing of your employees, for what purpose are these results used, who sees these results, and where are these records maintained?

89. Do you ask for any “family history” on any of the forms that you retain in your files?

· Yes

· No

If yes, explain why:

GINA makes it illegal for employers to ask for and retain information regarding their employees’ family history regarding various health conditions.  However, it is legal for insurance companies to ask for such information.  Therefore, if your insurance company is asking for family history on their forms, you will want to make sure that you are not retaining such information in your files.  

Physicians will also ask about a patient’s family medical history.  This is perfectly fine for a physician to do.  However, make sure this family history information is not passed back to the organization, such as in the case of employer required physicals.  Ask the physician’s office to retain that information for their use only.   

90. Do your physicians, your Employee Assistance Program or any other health care providers pass onto you any information regarding your employees’ or job candidates’ family history?

· Yes

· No

If yes, explain why:

Again, GINA makes it not only illegal for employers to ask for and retain information regarding their employees’ family history regarding various health conditions, so it also makes it illegal for them to receive this information from their agents.

(See “GINA Law” in the “HR/Legal Educational Handouts” section.)

E-VERIFY RULE
91. Do you have contracts with the federal government of more than $100,000.00 that will last for more than 120 days?

· Yes

· No

92. If so, will the work under this contract be performed within the United States

· Yes

· No

93. If so, will this contract include only commercially available off-the-shelf (COTS) items (or minor modifications to a COTS item) and related services?
· Yes

· No

Under the E-Verify Law, you must check the backgrounds of everyone working on the federal contract you received if:

· You have a federal contract that exceeds $100,000.00 in value, 
· Its duration is 120 days or more, 
· The contract will be performed inside the United States and
· The contract is not exclusively commercially available off-the-shelf (COTS) items (or minor modifications to a COTS item) and related services.
If you meet all four of these requirements, then you must verify the backgrounds of all of your employees working on this federal contract.  

You can register your company at the U.S. Citizenship and Immigration Services website:

http://www.uscis.gov
(See “E-Verify Law” in the “HR/Legal Educational Handouts” section.)
DISCIPLINARY POLICY AND PROCEDURES

94. Does the organization maintain a comprehensive written disciplinary policy and procedures?

· Yes

· No

Explain the process and any exceptions to it.

95. Who is responsible for taking disciplinary action with employees?

96. Are verbal and written disciplinary warnings documented in writing and included under the employee’s permanent file folder?

· Yes

· No

97. Does the organization use a “Coaching Process?”  If so, what is the process?  
Using a thorough “Coaching Process” can help managers more effectively and thoroughly address performance and behavioral issues.  It is a very effective tool for managers to follow as they strive to correct these problems.  

For a sample “Coaching Process,” look in the “HR/Legal Educational Handouts” section of the Do It Yourself HR Department CD.
98. What is the retention policy for maintenance of written disciplinary warnings and notices?   
Explain.

Again, in many states the statute of limitations is six years for most lawsuits.  However, I would retain them for the life of the file.  

99. Are the disciplinary policy and procedures applied consistently in all cases throughout the organization?

· Yes

· No


Explain Variances 

This could be a civil rights “Protected Class” issue.  We want to make sure that we are consistent in its application when it comes to people of different protected classes whenever they are in “substantially similar” positions.  All employees do not have to be treated the same under the law.  Thinking that they do is a myth.  That is why employers do not have to treat the janitor the same and the vice president of marketing.  The roles, needs and requirements for each employee are different.  

However, if employees who are in substantially similar roles are treated differently, there had better be a very good business-related justification for doing so. 
Also, making sure these warnings are accurate and factual, which includes observables, examples of poor work, statements from eye witnesses, and so on are also very important.  

100. Have there been any problems or issues with disciplinary policy?

· Yes

· No

101. Is there any type of formal appeal or review process or procedure for disciplinary action?

· Yes

· No

Is it applied consistently across the various protected classes?  If no, explain.
VOLUNTARY TERMINATIONS
102. Does the organization require a written letter of resignation from employees for a voluntary separation?

· Yes

· No

We really want to encourage employees to write something out for us whenever they resign.  Employees have resigned and later claimed they were fired … usually once they figure out they cannot get Unemployment Compensation when they quit.  Using the Resignation Form, which is included in the Do It Yourself HR Department CD, might make it easier for the managers to obtain these written resignations.  
103. Does the organization conduct formal or informal exit interviews with employees upon voluntary termination?

· Yes

· No

Explain Process:

(See sample “Exit Interview” form in the “HR Forms” section of the Do It Yourself HR Department.)  
104. Who completes the exit interview and when is it conducted?

105. Are the exit interview results maintained in the terminated employees’ file folder?

· Yes

· No

If “no,” then where are they maintained?
106. Who compiles the statistics for the exit interviews?

107. Who reviews the data from these exit interviews?

(REMEMBER:  CONFIDENTIALITY)
TERMINATION POLICY AND PROCEDURES

108. Are standard termination procedures followed for all terminations?  (i.e. voluntary and involuntary)

· Yes

· No

If no, explain. 
(Again, consistency is not always required as long as there is a good business reason for the variance.  However, if you use different processes in different situations, you want to be able to explain why.)
109. Are Severance Wages paid to exiting employees? 

· Yes

· No

110. If so, how do you pay employees severance from one situation to the next?  

111. If so, how do you determine the amount of severance paid? 

(It is a misunderstanding of the law to believe that you always have to follow the same formula in paying severance to exiting employees.  It is also a misconception that once you agreed to pay severance to one exiting employee that you will always have to do that in the future.  Different circumstances may call for different solutions.  What you want to steer clear of is paying out severance that appears to be based on someone’s protected class.  Tenure with the organization, position, the reasons for the termination and the ability to pay are all acceptable and legal means for deciding who gets a severance package and he value of that package.) 
112. If so, is a “Severance Agreement” obtained in return for the payment of such monies?

· Yes

· No

(As a general rule, if you pay someone severance money, you also want to get the protection offered by a “Severance Agreement.”)

113. Is a written termination notice form completed with the reason (s) for the employee separation listed and placed into the employee’s file? 

· Yes

· No

If no, explain.
114. Who is responsible for making the final decision regarding an employee’s discharge/involuntary separation?

115. Are the standard termination procedures followed for all involuntary terminations?

· Yes

· No

If no, then how do they vary?
116. Is there any type of formal appeal or review process for involuntary termination?

· Yes

· No

If so, then what is this process?
117. What are the organization’s rehire policies and practices after someone has been terminated?

118. What is the organization’s policy regarding release of reference information?  
Remember that there is a “Release of Liability” and a “Permission to Release Information” clause included in your Employment Application.  There is also a “Reference Release Agreement” in your Do It Yourself HR Department CD.  This will also provide you with much protection in providing references. 
119. Is reference verification information limited to employment dates, prior positions held without signed employee release?

120. Is the reason for termination normally provided without signed release?

If you do release reference information regarding a former employee, you want to make sure that you have a signed agreement from the employee stating that he/she gives you permission to release information and a “Release of Liability.”  Again, this should be included on the employment application of the employer asking for the information.  If not, you can always send over a copy of the “Reference Release Agreement” for the former employee’s signature, which is found in the Do It Yourself HR Department. 
BENEFIT RELATED RECORD MAINTENANCE

121. Are the following Benefit Plan related Forms, documents and material completed and maintained in the employee medical files, if applicable? 
· Medical/ Health Care Plan



Yes
No

· Prescription Drug Benefit Plan


Yes
No

· Dental Benefit Plan




Yes
No

· Vision Benefit Plan




Yes
No

· Basic Life and AD&D Insurance Plan

Yes
No

· Supplemental Life and AD&D Insurance Plan
Yes
No

· Travel Accident Insurance Plan


Yes
No

· Key-man/ Special Life Insurance Plan

Yes
No

· Short- term Disability Income Benefit Plan

Yes
No

· Long- term Disability Income Benefit Plan

Yes
No

122. In addition, review and verify the following Health and Welfare Benefit Plan Forms are being maintained in the employee medical files, if applicable.
· Change in Benefit Plan Coverage Status Forms

· Beneficiary Designation and Change Forms; and,

· Participation Waiver or Suspension Forms. 

DEFINED CONTRIBUTION PLAN FORMS
(If applicable, if any of these forms are not being maintained, explain why.)
123. Are the Defined Contribution Plan Enrollment and Payroll Deduction Authorization Forms being maintained?
· Yes

· No

124. Are the Defined Contribution Beneficiary Description Forms being maintained?


· Yes

· No

125. Are the Defined Contribution Participation Waiver or Suspension forms being maintained?
· Yes

· No

126. Are the Defined Contribution Plan Investment Election Forms being maintained?
· Yes

· No

127. Are the Defined Contribution Plan Change in Deferral Amount Forms being maintained?
· Yes

· No

128. Are the Defined Contribution Plan Change in Investment Election Forms being maintained? (Current Balance or future deferral)

· Yes

· No

129. Are the Defined Contribution Hardship Withdrawal Forms being maintained?
· Yes

· No

130. Are the Defined Contribution Loan Application and Repayment Forms being maintained?
· Yes

· No

131. What other employee information or documents are included in employee file folders that should not be retained or should be filed/ retained in other organization files.

FAIR LABOR STANDARDS ACT:  TIME CARDS

132. Is the employee’s name recorded on the time card or time record, including the employee’s identification number or other identifying symbol, if one is used in place of a name on any time, work or payroll record?
133. Is the time and day of the week on which the employee’s workweek begins written on the time card? 

134. Is the date for each day an employee worked listed on the time card or time record? 
135. Are the employee’s beginning and ending times for each workday recorded on the time cards or on a time record? 
136. Are the employee’s hours worked each workday and the total hours worked each workweek tallied on the time cards?

137. Are overtime hours listed on the time card?

(These are all items the Wage and Hour Division of the Department of Labor will look for in an investigation, so make sure your times cards are in good order.) 

138. Is the employee’s rate of pay, or rates of pay, (hour/piece/weekly/commissions/etc.) documented in a time or pay record? 
139. Are employees paid an overtime at a rate of time and a half for all hours worked over 40 in a given week?  If no, why not?
140. Are all deductions taken from the employee’s wages documented in writing? 
141. Are the total wages paid to employees each week listed in a time record?  
142. Are all non-exempt paid at least minimum wage?  If no, why not? 
143. Do any wage agreements exist with any employees? 
144. Do any minors work at the organization?  If so, do they work at the appropriate times or in any hazardous positions?
145. Are the wages of salaried employees ever docked?  If so, when?

Since employees paid on a “salaried” basis are paid for the value of their work and not for the hours they work, docking the pay of a salaried employee s is not permitted due to a lack of work, for budgetary reasons or because the employee went home early and did not have any sick or vacation time left.  
146. Are salaried employees paid for all of their jury service?

147. Do all exempt employees meet the “duties test” requirements?  (See included in packet.)  

148. Do all exempt employees meet the “salary” requirements?  
149. Are wages of salaried employees ever docked?  If so, when? 
150. Do all exempt employees meet the “minimum salary” requirements?  
For all of these issues, see the “OH, NO!  IT’S WAGE AND HOUR!”  UNDERSTANDING WHO IS EXEMPT AND NON-EXEMPT” handout in the “HR/Legal Educational Handouts” section of the Do It Yourself HR Department.

Are all of the appropriate postings in place?

POSTINGS: FEDERAL

The following is a listing of those posters employers are generally required to have on display.  

Employee Polygraph Protection Act

Equal Employment Opportunity Poster

Fair Labor Standards Act Poster

NLRA “Union Rights” Poster

Occupational Safety and Health Administration - Job Safety & Health Protection

Uniformed Services Employment & Reemployment Rights Act (“USERRA”)

Since different types of employers may be required to display additional posters, HR professionals can follow to the Department of Labor’s link below and follow the prompts to see exactly which posters you are required to post. 

http://www.dol.gov/elaws/posters.htm
In order to see the specific penalties associated with each posting, just follow the hotlink below to the DOL’s website:  

Posters and Penalties 
POSTINGS: STATE (OHIO)

Unemployment Insurance

Rebuttable Insurance Notice

Workers' Compensation Certificate
Public Employee Risk Reduction - Ohio OSHA

Ohio Minimum Wage

Minor Labor Laws

Discrimination Notice

Ohio No Smoking Poster
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