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Notice:   Legal Advice Disclaimer

The purpose of these materials is not to act as legal advice.  Instead, these sample forms are provided for illustrative purposes only and is not intended to provide legal counsel.  No one should use these forms or rely upon any of their provisions without fully understanding their legal implications and how these various provisions will affect their specific facts and circumstances.

In reality, the facts of each instance vary to the point that such a general application of these forms to every situation could not possibly be used in place of the advice of legal counsel.  For instance, not every clause included in these samples applies in every situation.  Additionally, employment and labor laws are in a constant state of change by way of either court decisions or the legislature.  

Therefore, when using these forms, the advice of an attorney should be sought.

I. FRATERNIZATION AND HARASSMENT

Unfortunately, it is necessary to remind everyone that it is inappropriate for a supervisor to date or have relations with their subordinates. Everyone should be aware of the fact that such fraternization may lead to a variety of problems, including personal liability for themselves.  The Company wants its everyone to know that such behavior is unacceptable and may be an immediately terminable offense under the “Rules and Guidelines” section of this handbook.  

II. BULLYING AND HARASSMENT

A. Prohibited Bullying and Harassment

1. Bullying and Harassment in General
The Company is committed to maintaining a work environment that is free of illegal discrimination or illegal harassment.  In keeping with this commitment, the Company will not tolerate illegal discrimination or harassment of its employees based on their protected class status by anyone, including any supervisor, manager, employee, visitor, vendor, client or so on.

Harassment consists of unwelcome conduct, whether verbal, physical or visual, that is based on a person’s protected status, such as sex, color, race, ancestry, religion, national origin, age, physical handicap, disability, veteran status, citizenship status, gender, pregnancy, childbirth or related conditions, sexual orientation, transgender status, gender identity or any other status protected by applicable law.  

Misgendering someone includes purposefully or repeatedly referring to someone by a pronoun, gender or name they do not prefer. Such conduct will not be tolerated. 

The Company will also not tolerate harassing conduct that it believes affects an employee’s tangible job benefits, that it feels interferes unreasonably with an individual’s work performance, or that creates an intimidating, hostile, or offensive working environment based on the person’s protected class status.  

When such unreasonable conduct occurs based upon someone’s protected class, that is what the Company categorizes as “harassment” under the law … and it will not be tolerated. 

When such unreasonable conduct occurs that is not based upon someone’s protected class, that is “bullying.”  Bullying will not be tolerated by the Company either and may also result in termination.  

The Company defines offensive behavior that qualifies as either bullying or harassing conduct when:

Management deems that the reasonable person in the community would be offended by the behavior that occurred. 

The Company has adopted this definition of bullying and harassing conduct from the United States Supreme Court.  Therefore, employees should not engage in any conduct they would not be proud to have in front of the entire community, as determined by management.  

Likewise, the Company’s policy regarding harassing behavior applies to employee conduct both on and off the job.  In other words, it is also against Company policy to harass another employee off the job the same as it is on the job, which includes using social media.

2. Sexual Harassment

Sexual harassment deserves special mention.  Sexual harassment is defined as unwelcome sexual advances, requests for sexual favors, and other physical, verbal, or visual conduct based on sex when:

a) Submission to such conduct is made either explicitly or implicitly a term or condition of the individual’s employment, 

b) Submission to or rejection of the conduct by an individual is used as the basis for employment decisions affecting that individual, or 

c) Such conduct has the purpose or effect of unreasonably interfering with an individual’s work performance or creating an intimidating, hostile, or offensive work environment.

Sexual harassment may include a range of explicit and even subtle unwelcome behaviors and may involve individuals of the same or different gender.  Depending on the circumstances, these unwelcome behaviors may include, but are not limited to, sexual advances, repeated offensive sexual flirtations, explicit sexual proposition, sexual innuendo, suggestive comments, sexually oriented “kidding” or “teasing,” “practical jokes,” jokes about gender-specific traits, foul or obscene language or gestures, display of foul or obscene printed or visual material, leering, and physical contact such as patting, pinching, or brushing against someone else’s body.

It is important for employees to understand that no one has the authority to condition any aspect of their job, which includes but is not limited to, raises, bonuses, hiring, firing, transfers, job assignments, etc., on sexual favors.  Any such instances must be reported to anyone in management or to a Company supervisor, manager, human resources or on the Company’s confidential hotline at ___________ immediately, which either may be most appropriate. 

Such conduct, whether committed by management or other associates, is specifically prohibited.

3. Reporting Harassment, Bullying or Discrimination 

If any employees feel that they have experienced, witnessed or become aware of any type of unwelcome harassment or bullying, if they feel comfortable doing so, they should first tell the person that they do not appreciate the comment, behavior, etc. and that it needs to stop.  The “offending” person is then expected to respect the other person’s wishes and end the behavior.  

In other words, “No means no” and “Stop means stop.”

Since many of the offensive acts that occur in everyday life can be unintentional, many of these offensive incidents can be quickly and easily ended in this manner.

If a simple request does not end the offensive conduct, or if the person does not feel comfortable speaking up to the alleged harasser, then the person who is offended must notify the appropriate Company official, as listed in this policy.  

Likewise, employees who experience incidents of discrimination, harassment or retaliation must also report these incidents to their manager.
However, if employees feel they are not able to discuss this issue with their (supervisor) ________, they are to then report the incident to ____________________ (List officials here.) or he/she may contact the Corporate Compliance Hotline at __________, which either may be most appropriate.  Human resources will take the necessary steps to initiate an investigation of the alleged harassing, bullying or discriminatory acts.

If the complaint is against the Human Resource Officer, it is to be brought to the attention of the _____________.  If the complaint is against the President, it is to be brought to the attention of a member of the Board of Directors.  A complaint against a member of the Board of Directors should be brought to the attention of another member of the Board.

Keeping an environment free from harassment and discrimination is a SHARED RESPONSIBILITY BETWEEN MANAGEMENT AND EMPLOYEES.
It is important speak up in an honest and respectful manner to either the alleged harasser and/or to the proper member of management, as outlined above, as soon as possible.  The Company cannot correct what it does not know about.  

It is the Company’s policy to investigate all such complaints thoroughly and promptly.  To the fullest extent practicable, the Company will try to keep all such complaints confidential.  It is the Company’s policy to investigate all such complaints thoroughly and promptly.  To the fullest extent practicable, the Company will try to keep all such complaints confidential.  However, such confidentiality may not be possible where the identity of the complainant must be revealed in order to fully investigate and take action as it deems necessary. 
The Company will strive to resolve each complaint it receives and communicate its resolution to the employee and any other parties it feels should be informed.  
If an investigation concludes that some form of prohibited harassment has occurred, the Company will take corrective action designed to stop the harassing conduct from reoccurring, including such discipline up to and including immediate termination of employment, as it deems appropriate.

Substantiated allegations against employees will result in the employee being disciplined in an effort to end the offensive conduct. 

4. Offending Customers, Vendors or Visitors
Offending customers, vendors or visitors who do not change their behavior after a request from the Company will be denied access to the organization.  The employer of any offending vendor representatives will be contacted and advised of the problem.  If the problem continues, the Company will refuse to deal with the representative and possibly cease the relationship with the vendor.

5. Bystander Intervention

Both harassment and bullying are destructive to the workplace.  Therefore, since harassment is really a subset of bullying, whenever this policy refers to “harassment,” the concept of “bullying” is also included.  It is everyone’s job to ensure that such disruptive behavior is addressed when it occurs so.  

Bystander intervention is critical to maintaining a harassment-free and bullying-free workplace. 

The 2016 EEOC Guidelines state that “Bystander Intervention” is critical in preventing harassment or bullying in any situation.  In fact, 57% of all bullying ends within ten seconds of a bystander simply speaking up. 

As a result, all employees are responsible for helping to ensure that we avoid harassment and bullying.  Employees who feel they have been subjected to or have witnessed such treatment are encouraged to report these incidents as soon as possible.  

Likewise, all employees are required to fully cooperate in any Company investigation, regardless of the reason for the investigation.  Failing to do so, which includes giving dishonest or misleading information or withholding important information in a Company investigation may result in immediate termination. 

6. Retaliation

The Company also forbids retaliation against anyone, either on or off the job, who has reported incidents of bullying, illegal harassment or discrimination or has participated in such an investigation.  Committing such acts of retaliation is a serious violation of policy and may result in the offending employee’s immediate termination.  

Employees who report instances of unwelcome harassment in good faith to management are also protected by state and federal law.  

Retaliating against such employees for cooperating in an investigation is also illegal and will not be tolerated.

However, anyone who knowingly makes a false claim of harassment and/or discrimination will be subject to disciplinary action up to and including termination.

The Company also encourages individuals who believe that they have been victims or witnesses of harassment to come forward and report such harassment to the person’s supervisor, manager, human resources, or ____________ immediately, which either may be most appropriate.  The Company will not take any adverse action against an individual who in good faith comes forward to report harassment, or provides assistance in an investigation, regardless of whether the allegation is substantiated.  
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