I. NEW OSHA REPORTING REGULATIONS

A. OSHA Reporting Logs

In a step that will have a significant impact on employers throughout the country, the Occupational Safety and Health Administration, or “OSHA” has issued its final revised recordkeeping rule, 29 C.F.R. 1904.  This event marks the first truly comprehensive overhaul of OSHA's recordkeeping provisions in 30 years.  These final rules went into effect as on January 1, 2002.

Form 200, the OSHA Injury and Illness Log and Summary, is replaced by form 300, the Log of Work-Related Injuries and Illnesses.  Form 101, the OSHA Supplementary Record, is replaced by form 301, the OSHA Injury and Illness Incident Report.  An entirely new form, 300A the Summary of Work-Related Injuries and Illnesses, is added for use as the Annual Summary. 

Under the new recordkeeping standard, employers are required to use the OSHA Form 300 logs to record new injuries and illnesses as of January 1, 2002.  This is the last year that employers are required to post the summary for only one month. Under the new rule starting in 2002, employers will have to post the new OSHA Form 300A (summary) for three months beginning on February 1, 2003, and concluding on April 30, 2003.  Employers do not have to transfer the 2001 injury and illness information from the OSHA Form 200 to the new OSHA Form 300 log when posting the summaries on February 1, 2002.  Under the new rules, employers will not have to post the new OSHA Form 300 log at any time. 

B. Privacy Concerns

Employers must withhold employee names from the OSHA 300 Log for injuries and illnesses that meet the definition of this new recordkeeping concept. 

C. Annual Summary

There are three notable changes: 

1. An executive must certify the completed form; 

2. The Log must state the annual average number of employees and the total hours worked by all covered employees; and 

3. The Log must remain posted for 90 days. 

D. Record Access

Unions now have access to a portion of the supplementary records. 

E. Recording Criteria

A few examples of changes affecting recording criteria are: 

1. Aggravation of a Pre-Existing Condition:  Recordable only if "significant." 

2. Parking Lot Vehicle Accidents:  Recordable when occurring during a work-related task. 

3. Common Colds or Flu: Not recordable, even if contracted at work. 

4. Mental Illness:  Recordable only with a written professional opinion of work-relatedness. 

F. Days Away from Work

Replaces the term "lost work days."  The employer must record the number of calendar days away from work and may stop counting at 180 days. 

G. Defining Restricted Work

Work is "restricted" if the employee cannot perform any job activity he or she would have regularly performed on at least one day per week. 

H. First Aid

The final rule provides the following defined, EXCLUSIVE list of 14 first aid treatments that are NOT to be recorded on the OSHA Logs. 

(b)(5)(ii)(A)
Using a non-prescription medication at nonprescription strength (for medications available in both prescription and non-prescription form, a recommendation by a physician or other licensed health care professional to use a non-prescription medication at prescription strength is considered medical treatment for recordkeeping purposes);

(b)(5)(ii)(B) 

Administering tetanus immunizations (other immunizations, such as Hepatitis B vaccine or rabies vaccine, are considered medical treatment);

(b)(5)(ii)(C) 

Cleaning, flushing or soaking wounds on the surface of the skin;

(b)(5)(ii)(D) 

Using wound coverings such as bandages, Band-Aids™, gauze pads, etc.; or using butterfly bandages or Steri-Strips™ (other wound closing devices such as sutures, staples, etc., are considered medical treatment);

(b)(5)(ii)(E) 

Using hot or cold therapy;

(b)(5)(ii)(F) 

Using any non-rigid means of support, such as elastic bandages, wraps, non-rigid back belts, etc. (devices with rigid stays or other systems designed to immobilize parts of the body are considered medical treatment for recordkeeping purposes);

(b)(5)(ii)(G) 

Using temporary immobilization devices while transporting an accident victim (e.g., splints, slings, neck collars, back boards, etc.).

(b)(5)(ii)(H) 

Drilling of a fingernail or toenail to relieve pressure, or draining fluid from a blister;

(b)(5)(ii)(I) 

Using eye patches;

(b)(5)(ii)(J) 

Removing foreign bodies from the eye using only irrigation or a cotton swab;

(b)(5)(ii)(K) 

Removing splinters or foreign material from areas other than the eye by irrigation, tweezers, cotton swabs or other simple means;

(b)(5)(ii)(L) 

Using finger guards;

(b)(5)(ii)(M) 

Using massages (physical therapy or chiropractic treatment are considered medical treatment for recordkeeping purposes); or

(b)(5)(ii)(N) 

Drinking fluids for relief of heat stress.

(b)(5)(iii) 

This is the exclusive listing of first aid treatments cited in OSHA’s regulations.
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