PAYROLL DEDUCTION AGREEMENT

I, ____________________________ (Print Name), an employee of ________________, (from hereon referred to as the “Company.”) have received an advance on my ___________________ from the Company.

I understand and agree that this advance is for my benefit.  

I therefore give the Company permission to withhold from my wages or other monies owed to me by the Company to repay the balance of what is still owed when my employment with the Company ends.  Should I leave the Company’s employment before this sum is fully repaid, I agree to let the Company keep the balance of my final pay to repay the balance of what I still owe.

Further, should I fail to repay this entire sum before I leave the Company’s employment, and if there is not enough in my final paycheck to cover the amount still owed, I agree to repay this outstanding balance within seven (7) business days after my employment ends. 

Should I breach or threaten to breach any section of this Agreement, I agree that I will indemnify the Company against any and all loss, damage, or expenses, including, to pay for any attorneys’ fees, administrative costs and any other costs deemed to be reasonable by the Company that it incurs in order to enforce any section of this Agreement or to correct whatever damages caused by this breach.  

The Company’s remedies under this Section are not exclusive, and shall not prejudice or prohibit any other rights or remedies under this Agreement or otherwise.  

Nothing in this Agreement alters the Employee’s employment relationship with the Company.  Employment with the Company is still employment at-will. Employment and compensation may be terminated or changed with or without cause and with or without notice at any time by the employee or the Company.  Nothing in any document or any statement by any Company representative shall limit the right to terminate or change this employment at-will.  No representative, manager, supervisor, or other employee of the Company has any authority to enter into an agreement for employment for any specified period of time or to make any agreement for employment other than at-will.  The only Company official who is authorized to make any such agreement is the president of the Company and then only in writing.
____________________________________

__________________

SIGNATURE






DATE

NOTE:  Under federal Wage and Hour law, employers can only keep an employee’s entire final pay check IF the debt owed to the employer was incurred for the employee’s benefit.  
For instance, if the employer wants to keep an employee’s final pay check because the employee failed to return a laptop the employer is not allowed to keep the employee’s entire final paycheck.  Employees must be paid at least the prevailing minimum wage, which is the greater of either state or federal law, as well as any overtime hours worked that week.  Therefore, employers are only allowed to keep the difference of what the employee owes the employer and what the employee would have earned at the prevailing minimum wage and any overtime wages owed to the employee for that week. 
However, if the employee had asked for a payroll advance, an advance on vacation time or the employee still owes back insurance premium payments, for instance, then the employer can keep the employee’s entire last paycheck for the balance of what is still owed.  However, this agreement should be in writing, and in some states, this agreement must be in writing.  
Before making any such deductions or giving advances of any kind to employees, it is best to check the laws of the state you are in to see what is required and allowed. 

Notice:   Legal Advice Disclaimer

The purpose of these materials is not to act as legal advice but is intended to provide human resource professionals and their managers with a general overview of some of the more important employment and labor laws affecting their departments.  The facts of each instance vary to the point that such a brief overview could not possibly be used in place of the advice of legal counsel.  

Also, every situation tends to be factually different depending on the circumstances involved, which requires a specific application of the law.  

Additionally, employment and labor laws are in a constant state of change by way of either court decisions or the legislature.  

Therefore, whenever such issues arise, the advice of an attorney should be sought.

Scott Warrick, JD, MLHR, CEQC, SHRM-SCP

Scott Warrick’s HR Consulting & Employment Law Services 
(614) 738-8317    ♣    scott@scottwarrick.com
WWW.SCOTTWARRICK.COM 
Link Up With Scott On LinkedIn
Scott’s Bio

Scott Warrick (www.scottwarrick.com) is a practicing Employment Law Attorney, Human Resource Professional and three-time best-selling author with over 40 years of hands-on experience.  Scott uses his unique background to help organizations get where they want to go, which includes coaching and training managers and employees on site in his own unique, practical and entertaining style.   

Scott combines the areas of law and human resources to help organizations in “Solving Employee Problems BEFORE They Start.”  Scott’s goal is NOT to win lawsuits. Instead, Scott’s goal is to PREVENT THEM while improving EMPLOYEE MORALE. 

Scott’s first book, Solve Employee Problems Before They Start:  Resolving Conflict in the Real World, is a #1 Best Seller for Business and Conflict Resolution.  It was also named by EGLOBALIS as one of the best global Customer and Employee books for 2020-2021. Scott’s next book, Living The Five Skills of Tolerance, is also a #1 Best Seller in 13 categories on Amazon. His most recent book, Healing The Human Brain, is an International Best Seller in 14 categories with sales in over a dozen countries worldwide.  

Scott Trains Managers & Employees ON-SITE in over 50 topics, all of which are customized for each client. Scott is a national speaker who travels the country presenting seminars on such topics as Healing The Human Brain, Employment Law, Conflict Resolution, Leadership and Tolerance, to mention a few.  
Scott is also a seven-time SHRM National Diversity Conference presenter.  In 2023, he presented his ground-breaking “TOLERANCE & BRAIN HEALTH” program.  
Scott’s MASTER HR TOOL KIT SUBSCRIPTION is a favorite for anyone wanting to learn Employment Law and run an HR Department.
Scott’s videos are also favorite tools for anyone wanting easy, convenient and affordable access to in-house training, including his SCOTT’S SUPERVISOR MASTER VIDEO SERIES and his STOP BULLYING & HARASSMENT NOW! video, which complies with all of the new EEOC Harassment Training Guidelines. 

Scott was named one of Business First’s 20 People To Know In HR by CEO Magazine’ and a Human Resources “Superstar” in 2008.  Scott also received the Linda Kerns Award for Outstanding Creativity in HR and the Ohio State Human Resource Council’s David Prize for Creativity in HR Management.

Scott’s academic background and awards include Capital University College of Law (Class Valedictorian (1st out of 233) and Summa Cum Laude), Master of Labor & Human Resources and B.A. in Organizational Communication from The Ohio State University.  

For more information on Scott, just go to www.scottwarrick.com.
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