Telecommuting and Remote Work Agreement
RANK AND FILE EMPLOYEES

THIS AGREEMENT is entered into between ________________ (Company’s name) (from hereon referred to as the “Company”) and _________________________ (from hereon referred to as the “Employee.”) and are jointly referred to as the “Parties.”
Employee understands and agrees that the Company may alter this schedule or end the remote work agreement at any time at its discretion.
Nothing in this agreement is intended to discourage or prevent employees from discussing or engaging in activities related to their wages, terms and conditions of employment, which includes objecting to co-workers’ or management’s practices regarding its employees.

I. EMPLOYEE SCHEDULE

1. The Company and Employee agree that Employee will work remote on the following schedule:
Fill in days, times, or whatever the schedule will be for the Employee.
2. Employee agrees to make themselves available in person at the Company’s offices on the following schedule:

Fill in days, times, or whatever the schedule will be for the Employee to be in the office.
3. Employee agrees to make themselves available in person at the Company’s discretion as needed. 

4. This remote work arrangement will begin on _____ and will remain in effect unless altered or terminated at any time by the Company.   
II. EMPLOYEE TIMEKEEPING
1. The Employee agrees to follow all of the Company’s time keeping requirements while working remotely. (See attached.)
2. Employee agrees to take and accurately record all meal breaks while working remotely in full compliance with federal, state and local guidelines.
III. EMPLOYEE JOB RESPONSIBILITIES  
1. While working remotely, Employee agrees to work just as if Employee was physically working at the Company’s offices.  Employee agrees to maintain all productivity, performance, communication and responsiveness standards as if Employee was working on-site. 
2. Employee agrees to continue performing all of their duties as set forth in Employees job description, as well as those additional and/or different duties that the Company  may assign from time to time. (See attached.)
3. Employee understands and agrees to comply with all the Company’s policies and procedures.
4. If Employee is non-exempt, Employee will not work overtime without prior approval from Employee’s supervisor.
IV. EMPLOYEE WORKSPACE RESPONSIBILITIES  
1. Employee will be responsible for maintaining their remote workspace. This includes ensuring and maintaining an ergonomically appropriate and a safe remote worksite. 
2. All injuries and all illnesses that are job-related must be reported to the Company as soon as practicable.  The Employee must also complete all required documentation related to such incidents.  Employee will allow the Company access to the workspace with 24-hour notice. 
3. Employee is required to immediately notify the Company if other problems arise. 
V. COMPANY EQUIPMENT (IF THE EMPLOYEE IS USING COMPANY EQUIPMENT) 
1. Employee will be required to use Company issued equipment for working remotely.  Employee agrees to follow at all times the Company’s security and confidentiality protocols.  (See attached.)
2. Employee is prohibited from tampering with any software, firmware or hardware provided by the Company or loaded onto Employees equipment. 
3. Employee is responsible at all times for the access, use and security of the mobile devices.
4. Employee is required to immediately notify the Company of any equipment issues or if other problems arise. 
5. The following equipment has been assigned to Employee under this Agreement:
Name of Item


Serial Number


Assigned

Returned

______________________
___________________
____________
___________

______________________
___________________
____________
___________

______________________
___________________
____________
___________

_______________________
___________________
____________
___________

6. Employee understands and agrees that this equipment is the sole property of the Company and it is to be maintained solely for the exclusive use of the furtherance of the Company’s business.  Employee understands that the Company may require me to return this equipment for updating, maintenance or for any other reason as deemed appropriate by Company management, or the Company may enter the Employee’s remote workspace with a 24-hour notice.   
7. Employee understands and agrees that it is Employee’s responsibility to care for this equipment in a manner that is both professional and ethical while it is assigned to Employee.  Employee understands and agrees to accept full financial responsibility for any of the above-referenced equipment assigned to Employee, which includes any damage to these items above beyond normal wear and tear, as determined by Company management.  Employee therefore give the Company permission to withhold from Employee’s wages or other monies owed to Employee from the Company to pay for these items should they become damaged beyond normal wear and tear and to pay for the recovery of these items should Employee fail to return them to the Company’s location upon demand.  Employee understands and agrees that the amount deducted to pay for these items will be their fair market value, as determined by the Company.
8. Employee understands and agrees that all data sent, received or created on the Company’s equipment is the property of the Company, which includes internet trails.  The Company may therefore review this data in order to investigate such legitimate business interests as ensuring the quality and quantity of work, that the employee is not engaging in any conduct that is vulgar, obscene, threateningly violent, illegally discriminatory or harassing, defamatory, maliciously dishonest, and/or that is unlawful.  The Company may grant permission to others to do the same without first notifying the employee. However, nothing is this section is intended to discourage or prevent employees from discussing or engaging in activities related to their wages, terms and conditions of employment, which includes objecting to co-workers’ or management’s practices regarding its employees. 

9. Employees should never consider what they create on the Company’s equipment, which includes e-mails, voicemails, and documents retained or viewed on their computers to be private, regardless of the content of the message or the identity of the sender and/or receiver.  

10. Employee understands and agrees that this equipment is the sole property of the Company and it is to be maintained primarily for the use of the furtherance of the Company’s business.  Employee understands that the Company may require the Employee to return this equipment for updating, maintenance or for any other reason as deemed appropriate by Company management.
11. Employee understands and agrees that Employee is permitted to use these items only for as long as the Company allows Employee to and only for as long as Employee is employed by the Company.  Upon demand by the Company and/or whenever my employment ends with the Company, the Employee must return this equipment to the Company.  Employee understands and agrees should Employee fail to return these items upon demand or when Employee leaves the Company’s employment, keeping these items will be considered theft and Employee will be subject to all applicable civil and criminal penalties.  
VI. EQUIPMENT (IF THE EMPLOYEE IS NOT USING COMPANY EQUIPMENT) 
1. Employee is permitted to use their own personally owned computer, phone and other devises. The Employee agrees to allow the Company to install whatever software it deems necessary to maintain the security, confidentiality and productivity of the remote location. Employee agrees to follow at all times the Company’s security and confidentiality protocols.  (See attached.)
2. Employee is prohibited from tampering with any software, firmware or hardware provided by the Company or loaded onto Employees equipment. 
3. Employee is responsible at all times for the access, use, security and cost of the mobile devices.
4. Employee is required to immediately notify the Company of any equipment issues or if other problems arise. 
VII. CONFIDENTIALITY 

1. “Confidential Information” means information in whatever form, including information which is written, electronically stored, orally transmitted, or memorized, which is classified as being “private” or “confidential” by the Company or under applicable law, including, but not limited to, information which relates to the Company’s employees or its clients, the Company’s pricing or its marketing plans or practices, but also any information that is of any commercial value to the Company, or in which property rights are held, assigned to, or otherwise belong to the Company, including any trade secrets, processes, systems, method, technique, research and development, technology, software or technical information, trademark, copyrighted material, reports, records, customer or supplier lists, tax or financial information, business or marketing plan, strategy, forecast, development or medical information or any other such information the Company classifies as “private” or “confidential.”   
2. “Confidential Information” also includes any information in whatever form, including information which is written, electronically stored or orally transmitted as defined under applicable state law (Ohio law (O.R.C. §§ 1333.61 to 1333.69).

3. Employee acknowledges that the financial reports/information, manuals, methods, forms, techniques and systems which the Company owns, plans or develops, whether for its own use or for use by or with its clients, are confidential trade secrets and are the property of the Company.  Employee further acknowledges that Employee will obtain access to confidential information concerning the Company’s clients, including their business affairs, special needs, preferred methods of doing business, methods of operation, key contact personnel and other data, all of which provides the Company with a competitive advantage and none of which are readily available except to employees of the Company.  
4. Employee further acknowledges that Employee will obtain access to such Confidential Information throughout Employee’s employment.
5. Employee agrees that, except in connection with employment as necessary to further the objectives of the Company, Employee will not at any time, whether during or after Employee’s employment with the Company, use for any reason, disclose to any person, or authorize any other person or entity to use or disclose any of the Company’s Confidential Information, or permit any person to examine and/or make copies of any documents which may contain or are derived from Confidential Information, whether prepared by the Employee or otherwise, without the prior written permission of the Company or unless required to do so under applicable law or court order.
6. The Company hereby authorizes Employee to use the Company’s Confidential Information solely for the purpose of performing Employee’s duties and for no other purpose whatsoever. 
7. Employee agrees that Employee shall not, without the Company’s prior written consent specifically referring to this covenant: 

a. Use any Confidential Information for the Employee’s benefit or any other party other than the Company or disclose it to any other person or entity;
b. Remove any Confidential Information or other documentation, device, plan, or other record or evidence pertaining to the Company’s business from the Company’s premises, except when specifically authorized to do so by the Company in writing; or

c. Retain copies or other records of any such items, except when specifically authorized to do so in writing by the Company. 
d. The Employee agrees that during the term of the Employee’s employment with the Company, and at all times following the termination of the Employee’s employment with the Company for any reason whatsoever, the Employee will not use, disclose or make available, directly or indirectly, any Trade Secrets or Confidential Information to any person or entity, except with the prior consent of the Company. 
8. Employee agrees to return all of the Company’s Confidential Information upon request.

9. Employee agrees that Employee will: 

a. Observe all security procedures established by the organization and 
b. Report to the employer any breaches of the Company’s security procedures, regardless of whether the unauthorized or breach was intentional or unintentional.

10. The rights and obligations of this Agreement will also be binding upon the heirs, assigns and successors of the Parties.
11. Nothing is this section is intended to discourage or prevent employees from discussing or engaging in activities related to their wages, terms and conditions of employment.
VIII. COMPANY PROPERTY
1. Upon the termination of Employee’s employment with the Company for any reason whatsoever, Employee agrees to return to an officer of the Company all manuals, records, documents, documents, property such as cellular phones, pager, computers, files and papers pertaining to the Company’s business, methods, clients, employees, finances or operations.  
2. Employee agrees that the Company has a proprietary interest in any documents or work product received, developed or used by Employee that in any way arises out of his employment by the Company.  Employee shall from time to time, as requested by the Company, do all things which may be necessary to establish or document the Company’s ownership of any such work product, including, but not limited to, execution of appropriate copyright applications or assignments.  
IX. BACKGROUND CHECKS and SECURITY 

Employee authorizes the Company to investigate Employee’s background, qualifications and/or any other information on Employee as it deems appropriate.  Employee also authorizes anyone the Company contacts as part of its investigation to release any information they have regarding Employee or Employee’s employment to the Company or its representatives.  Employee also authorizes the Company to release the results of any background checks conducted on Employee and any other information related to Employee or Employee’s employment as it deems appropriate.  Employee also releases all parties, including the Company, from all liability for any damage that may result from either releasing or furnishing any such information.  
X. CONSIDERATION

Employee agrees that Employee’s continued employment, the payment of wages and other benefits provides Employee due consideration for the promises that Employee is being asked to enter into in this Agreement.  Employee’s signature at the conclusion of this document signifies Employee’s complete and mutual agreement with the promises and with the sufficiency of this consideration for the mutual obligations of the Parties set forth in this Agreement.
XI. REMEDIES

1. Irreparable Harm.  The Parties acknowledge and agree that great loss and irreparable harm would result in the event of a breach or threat of a breach by Employee of this Agreement.  Therefore, in such an event, and notwithstanding any other provision of this Agreement:
a. In addition to all other remedies provided at law or in equity, Employee agrees that the Company shall be entitled to a restraining order, a permanent injunction to prevent a breach or contemplated breach of any of the covenants or agreements of Employee contained herein, an order of specific performance, or other injunctive relief, without showing actual damage and without bond or other security,
b. No claim, demand, action or cause of action of Employee against the Company and shall constitute a defense to the enforcement by the Company of any of the covenants or agreements set forth in this Agreement and

c. Nothing contained herein shall be construed as prohibiting the Company from pursuing any other remedies available for any such breach or threatened breach.
2. Remedies Not Exclusive. the Company’s remedies under this Section are not exclusive, and shall not prejudice or prohibit any other rights or remedies under this Agreement or otherwise.  
3. Fees and Costs.  Should the Employee breach or threaten to breach any section of this Agreement, or should Employee make any false or misleading representation under this Agreement, (Collectively known from hereon as a “breach.”) the Employee agrees to indemnify the Company so that the Company is entitled to recover as damages from the Employee for any and all losses or damages suffered by the Company, as well as any expenses made by the Company to enforce this Agreement, including, but not limited to, paying all the Company’s costs associated with enforcing this agreement, including all reasonable attorney’s fees and other costs deemed necessary by the Company to correct what damage the Employee has caused by this breach and/or to enforce any part of this Agreement, as well as all of the costs associated with recovering these sums from the Employee.

4. If the Company concludes that a breach or threatened breach of this Agreement has occurred and incurs expenses as a result, the Company will forward to the Employee  a written notice of this breach citing the facts and circumstances of the breach, along with an invoice stating the amount to be paid to the Company as a result of this breach.  Failure to pay this invoice within this 14 (Fourteen) day period will result in an additional accumulation of 10% (Ten Percent) per year of the total amount to be paid to the Company until this total sum is paid in full.  
5. The Company’s remedies under this Section are not exclusive, and shall not prejudice or prohibit any other rights or remedies under this Agreement or otherwise.  
6. Employee further agrees that Employer’s remedies under this Agreement are cumulative and that Employer may pursue its remedies in any order that it desires.  

XII. LEGAL COUNSEL

1. Understanding, Voluntary Agreement.  Both Parties, the Company and the Employee, acknowledge and agree they have each been afforded a reasonable opportunity to review this Agreement, to understand its terms, and to discuss it with their own independent counsel of their choice, and that the Company and the Employee are knowingly and voluntarily entering into this Agreement.
2. Notice of Need For Separate Legal Representation.  Both Parties, the Company and the Employee, acknowledge and agree that their respective interests in this Agreement are in conflict and should each retain independent counsel.  Both Parties acknowledge and agree that this Section constitutes written disclosure of these conflicts and the need for independent counsel.  The Parties further affirm that should they fail to obtain legal representation in this matter, they are doing so freely, voluntarily, and with full knowledge of the effects of this waiver.  No Party will at any time claim that this Agreement is void or unenforceable in any respect because of the lack of use of independent counsel, or that the legal counsel who prepared this Agreement acted improperly in doing so, or that the Company’s legal counsel represented the Employee’s interests in any manner.
XIII. MISCELLANEOUS PROVISIONS

1. General Rules of Construction.  The Parties have participated jointly in negotiating and drafting of this Agreement.  If a question concerning intent or interpretation arises, no presumption or burden of proof shall arise favoring or disfavoring any Party by virtue of authorship.  Any reference to any federal, state, local or foreign statute or law shall be deemed also to refer to all related rules and regulations unless the context requires otherwise.
2. Waivers. The failure by one Party to require performance by the other Party, or to claim a breach of any provision of this Agreement by the other Party, shall not be deemed to be a waiver of any such breach, nor of any subsequent breach by the other party of any provision of this Agreement. Such waiver shall not affect the validity of this Agreement, nor prejudice either Party's rights in connection with any subsequent action.

3. Severability. If any part, clause or condition of this Agreement is held to be void, invalid or inoperative, such shall not affect any other provision hereof, which shall continue to be effective as though such void, invalid or inoperative part, clause or condition had not been made.  If any provision of this Agreement is found by a court or other tribunal of competent jurisdiction to be invalid or unenforceable, the attempt shall first be made to read that provision in such a way as to make it valid and enforceable on light of the parties’ apparent intent as evidenced by this Agreement.  If such a reading is impossible, the tribunal having jurisdiction may revise the provision in any reasonable manner to the extent necessary to make it binding and enforceable.  If no such revision is possible, the offending provision shall be deemed stricken from the Agreement, and every other provision shall remain in full force and effect.
4. Entire Agreement and Modification.  This Agreement constitutes the entire agreement between the Parties and contains all of the terms, conditions, covenants, stipulations, understandings and provisions agreed upon by the Parties. This Agreement supersedes and takes precedence over all proposals, memorandum agreements, tentative agreements, and oral agreements between the Parties, made prior to and including the date hereof, and not specifically identified and incorporated in writing into this Agreement.  No agent or representative of either Party hereto has authority to make, and the Parties shall not be bound by, or liable for, any statement, representation, promise, or agreement not specifically set forth in writing in this Agreement.  This Agreement may be modified only in writing signed by all Parties.
5. Effect of Termination.  This Agreement shall continue in effect after the termination of Employee’s employment for any reason to the extent necessary for the enforcement of any of its provisions which apply subsequent to any such termination.
6. Forum and Governing Law.  This Agreement shall in all respects be interpreted, enforced, and governed under the laws of the United States, the State of Ohio and according to the decisions of the Sixth Circuit Court of Appeals.  Employee also hereby agrees to submit to jurisdiction before the appropriate court of record in Mahoning County, Ohio. Employee waives any right to challenge or otherwise raise questions of personal jurisdiction or venue in any action the Company may ring against Employee in any such court. 

7. Effect Upon “At-Will” Employment, Policies and Handbook.  Nothing in this Agreement alters the Employee’s employment relationship with the Company.  Employment with the Company is still employment at-will, which means either Employee’s employment or Employee’s compensation may be terminated or changed at any time with or without cause and with or without notice by either the Employee or the Company.  Nothing in any document provided to the Employee by any the Company representative or any statement made by any the Company representative shall limit the right to terminate or change this employment at-will status.  No representative, manager, supervisor, or other representative of the Company has any authority to enter into an Agreement for employment for any specified period of time or to make any agreement for employment other than at-will.  The only the Company representative who has the authority to make any such agreement contrary to this employment at will status is the president of the Company and then only in writing.
8. Employee further acknowledges and agrees that each section of this Agreement is reasonably necessary to protect and preserve the Company’s reputation and its interests in order for the Company to remain competitive in its industry. 
9. The Parties acknowledge that they have read and fully understand the contents of this Agreement and execute it after having an opportunity to consult with legal counsel.
10. Employee represents and agrees that Employee has been afforded a reasonable amount of time to review this Agreement, to understand its contents, to voluntarily enter into this Agreement and to be voluntarily bound by its specific, stated obligations.
11. By signing below, Employee acknowledges receiving a copy of this Agreement.  Employee acknowledges and agrees that Employee is entering into this Agreement voluntarily and of Employee’s own free will in order to obtain the benefits of employment and continued employment by the Company.  Employee acknowledges and agrees that Employee has not been coerced or suffered any duress in order to induce Employee to enter into this Agreement.
XIV. EXECUTION OF AGREEMENT 

Company Representative 
______________________________________________________


Name, Title
 




Date


Employee’s name
______________________________________________________


Employee’s Signature 




Date


Notice:   Legal Advice Disclaimer

The purpose of these materials is not to act as legal advice but is intended to provide human resource professionals and their managers with a general overview of some of the more important employment and labor laws affecting their departments.  The facts of each instance vary to the point that such a brief overview could not possibly be used in place of the advice of legal counsel.  

Also, every situation tends to be factually different depending on the circumstances involved, which requires a specific application of the law.  

Additionally, employment and labor laws are in a constant state of change by way of either court decisions or the legislature.  

Therefore, whenever such issues arise, the advice of an attorney should be sought.

Scott Warrick, JD, MLHR, CEQC, SHRM-SCP

Scott Warrick’s HR Consulting & Employment Law Services 
(614) 738-8317    ♣    scott@scottwarrick.com
WWW.SCOTTWARRICK.COM 
Link Up With Scott On LinkedIn
Scott’s Bio

Scott Warrick (www.scottwarrick.com) is a practicing Employment Law Attorney, Human Resource Professional and three-time best-selling author with over 40 years of hands-on experience.  Scott uses his unique background to help organizations get where they want to go, which includes coaching and training managers and employees on site in his own unique, practical and entertaining style.   

Scott combines the areas of law and human resources to help organizations in “Solving Employee Problems BEFORE They Start.”  Scott’s goal is NOT to win lawsuits. Instead, Scott’s goal is to PREVENT THEM while improving EMPLOYEE MORALE. 

Scott’s first book, Solve Employee Problems Before They Start:  Resolving Conflict in the Real World, is a #1 Best Seller for Business and Conflict Resolution.  It was also named by EGLOBALIS as one of the best global Customer and Employee books for 2020-2021. Scott’s next book, Living The Five Skills of Tolerance, is also a #1 Best Seller in 13 categories on Amazon. His most recent book, Healing The Human Brain, is an International Best Seller in 14 categories with sales in over a dozen countries worldwide.  

Scott Trains Managers & Employees ON-SITE in over 50 topics, all of which are customized for each client. Scott is a national speaker who travels the country presenting seminars on such topics as Healing The Human Brain, Employment Law, Conflict Resolution, Leadership and Tolerance, to mention a few.  
Scott is also a seven-time SHRM National Diversity Conference presenter.  In 2023, he presented his ground-breaking “TOLERANCE & BRAIN HEALTH” program.  
Scott’s MASTER HR TOOL KIT SUBSCRIPTION is a favorite for anyone wanting to learn Employment Law and run an HR Department.
Scott’s videos are also favorite tools for anyone wanting easy, convenient and affordable access to in-house training, including his SCOTT’S SUPERVISOR MASTER VIDEO SERIES and his STOP BULLYING & HARASSMENT NOW! video, which complies with all of the new EEOC Harassment Training Guidelines. 

Scott was named one of Business First’s 20 People To Know In HR by CEO Magazine’ and a Human Resources “Superstar” in 2008.  Scott also received the Linda Kerns Award for Outstanding Creativity in HR and the Ohio State Human Resource Council’s David Prize for Creativity in HR Management.

Scott’s academic background and awards include Capital University College of Law (Class Valedictorian (1st out of 233) and Summa Cum Laude), Master of Labor & Human Resources and B.A. in Organizational Communication from The Ohio State University.  

For more information on Scott, just go to www.scottwarrick.com.
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