AGREEMENT FOR TUITION REIMBURSEMENT

THIS AGREEMENT is entered into between __________________, hereinafter referred to as the "Company" and ________________________ (hereinafter referred to as the "Employee").  (From hereon after, collectively referred to as the “Parties.”)

WHEREAS, the Employee desires to enter into an approved and properly accredited educational program, and

WHEREAS, the Employee is in need of financial aid to secure appropriate education, training and certification, and

WHEREAS, the Company has funds available to assist the Employee to secure such education, training and certification, 

THE PARTIES do hereby mutually and voluntarily agree to enter into this Agreement.

1. COMPANY OBLIGATIONS.  

a. Company hereby agrees to pay the cost of tuition for Employee to attend _____________ (name of school) up to and including $_____________ per year for the next ____ years.  

b. Should Company terminate Employee for any reason, or should the Company resign Employee’s position with the Company, Company’s obligations under this Agreement shall be rendered void.  Employee, however, will be required to repay to the Company the full amount paid by the Company upon demand.  Employee agrees that if Employee fails to make such immediate repayment, Employee agrees that this document and the Company’s paid receipts substantiating what has been paid on the Employee’s behalf shall constitute sufficient evidence of the amount of tuition that Employee must repay to the Company. 
(This is a VERY restrictive clause.  Consider carefully before using.)

2. EMPLOYEE OBLIGATIONS.  

a. Employee must continue to be enrolled at ____________ (name of school) and complete this program by _____________.  Should Employee drop out of this program without written permission from the Company, Employee will be required to repay the tuition paid on Employee’s behalf immediately.

or

b. The Employee will attend _____________ (name of school) and will be enrolled in the _____________ program.  Employee will begin his/her education in this program either on or by _________ and will complete this program by _______.  Employee agrees that he/she must satisfactorily complete ___ hours of curriculum credit per year in this program.

c. Employee must continue to be enrolled at ____________ (name of school) and complete this program by _____________.  Should Employee drop out of this program without written permission from the Company, Employee will be required to repay the tuition paid on Employee’s behalf immediately.

d. Upon successful completion of the program by the Employee, Employee agrees to accept exclusive and full-time employment (40 hours per week or 2080 hours per year) as a ____________ with Company immediately upon graduation from the aforementioned educational program.  Employee agrees that he/she will be paid a rate of pay that is consistent with the terms and conditions of the Company’s Employees Wage and Salary Program in effect at the time of the Employee’s graduation.

or

e. Upon completing the ______________ program at ____________, Employee agrees to work fulltime and exclusively for ______________ in the position of _____________ for the next _____ years.  For every year of service given to the Company after Employee’s graduation, the Employee will be credited with ___% of repayment of Employee’s debt.

f. Employee further agrees to:

1. Remain employed by the Company for a period of one (1) year for every $__________ of annual reimbursement, or any portion thereof, paid by the Company,

2. Appropriately work all shifts and duties assigned by the Employee’s respective Departmental Director, as determined by the Company, and

3. Adhere at all times to the Company’s Personnel and Departmental Policies and Procedures related to the Employee's employment.

g. Should Employee fail to progress in the ________ program on an annual basis, according the pre-established course curriculum established by the school, or should the Employee fail to complete the program by the graduation date established in this Agreement for any reason other than death or disability, as defined by the Social Security Administration, Employee agrees to repay to the Company all of the sums paid for his/her education to date immediately in full.  

h. If employee is not able to repay these amounts paid by the Company immediately in full, Employee agrees to repay this sum paid by the Company to date on behalf of the Employee in twelve (12) equal installments, plus 10% of the total amount, across the year immediately following his/her cessation or termination in the program, as determined by the Company.  Employee agrees that his/her first installment payment must be made within ten (10) days of cessation or termination of educational activity, as determined by the Company.  Employee agrees that the payment will be due on the tenth (10th) day of each month.

i. Should Employee fail to make the required monthly installment payment by the close of business on the 10th of each month, the Employee agrees to immediately pay Company an additional 10% of the monthly amount to the Company.  An installment payment will be considered as having been made and completed once the Company has received the payment.

j. Should Employee fail to repay these amounts, regardless of whether the Employee chooses to repay these amounts in full or in installments, Employees agrees to reimburse Company for any and all attorney’s fees and associated costs to recover these amounts from Employee.

k. Employee agrees that this document and the Company’s paid receipts substantiating what has been paid on the Employee’s behalf shall constitute sufficient evidence of the amount of tuition that Employee must repay to the Company. 

3. REMEDIES

a. Irreparable Harm.  The Parties acknowledge and agree that irreparable harm would result in the event of a breach or threat of a breach by Employee of this Agreement.  Therefore, in such an event, and notwithstanding any other provision of this Agreement,

1. The Company shall be entitled to a restraining order, order of specific performance, or other injunctive relief, without showing actual damage and without bond or other security,

2. The Company’s obligation to make any payment or provide any benefit under this Agreement, including without limitation any severance benefits, shall immediately cease, and 

3. No claim, demand, action or cause of action of Employee against the Company and shall constitute a defense to the enforcement by the Company of any of the covenants or agreements set forth herein. 

b. Fees and Costs.  Should the Employee breach or threaten to breach any section of this Agreement, or should Employee/Contractor make any false or misleading representation under this Agreement, (Collectively known from hereon as a “breach.”) the Employee agrees to indemnify the Company so that the Company is entitled to recover as damages from the Employee for any and all losses or damages suffered by the Company, as well as any expenses made by the Company to enforce this Agreement, including, but not limited to, paying all the Company’s costs associated with enforcing any breach, including all reasonable attorney’s fees and other costs deemed necessary by the Company to correct what damage the Employee has caused by this breach and/or to enforce any part of this Agreement, as well as all of the costs associated with recovering these sums from the Employee.
If the Company still concludes that a breach or threatened breach of this Agreement has occurred, the Employee agrees to pay to the Company its costs and damages, as outlined above, that the Company is able to demonstrate within 14 (Fourteen) days of receiving written notice of this breach citing the facts and circumstances of the breach, along with an invoice stating the amount to be paid to the Company as a result of this breach.  Failure to pay this invoice within this 14 (Fourteen) day period will result in an additional accumulation of 10% (Ten Percent) per year of the total amount to be paid to the Company until this total sum is paid in full.  

c. Employee further agrees that Employer’s remedies under this Agreement are cumulative and that Employer may pursue its remedies in any order that it desires.  

d. As a result of breaching or threatening to breach any portion of this Agreement, the Parties agree that the exact dollar amount of this harm cannot be reasonably anticipated and that the Company would suffer both tangible and intangible harm that a remedy at law for any breach of any of the provisions of this Agreement would be inadequate.  Such damages would include, but are not limited to, loss of goodwill by the Company, damage to the Company’s reputation and that of its employees, damage to the Company’s existing and prospective contractual relations, the cost of replacing Employee, and so on.  The Employee therefore agrees that the Company shall be entitled to all actual damages proven by this breach as well as liquidated damages, which will be fifty percent (50%) of the value of the Tuition Reimbursement still owed to the Company at the time the Employee terminates his/her employment. 
(This is also a restrictive clause.  Consider carefully before using.)
e. If the Company concludes that a material breach of this Agreement has occurred, the Employee agrees to pay to the Company both the liquidated and that portion of the actual damages suffered by the Company and its employees that the Company is able to demonstrate within 14 (Fourteen) days of receiving written notice of this breach.  This written notice is to cite the facts and circumstances of the breach and it must be accompanied by an invoice stating the amount to be paid to the Company as a result of this breach.  Failure to pay this invoice within this 14 (Fourteen) day period will result in an additional accumulation of 10% (Ten Percent) per year of the total amount to be paid to the Company until this total sum is paid in full.  
f. Remedies Not Exclusive.  The Company’s remedies under this Section are not exclusive, and shall not prejudice or prohibit any other rights or remedies under this Agreement or otherwise.  To the extent required in order to be enforceable by applicable law, both Parties voluntarily and knowingly agree that the cessation of the Company’s obligation to make payments or to be made whole under this Agreement shall be deemed to be in the nature of liquidated damages and not a penalty. 
4. MISCELLANEOUS PROVISIONS.

a. Notices. Notices given under this Agreement shall be in writing and shall either be served personally or delivered by first class U.S. Mail, postage prepaid. Notices shall be deemed received at the earlier of actual receipt or three days following deposit in the U.S. Mail, postage prepaid. Notices shall be directed to the parties at their respective addresses shown below. Either party may change the address to which such communications are to be directed to it by giving written notice to the other in the manner provided in this Section.

For the Company:_____________________________________________________

For Employee: _______________________________________________________

b. General Rules of Construction.  The parties have participated jointly in negotiating and drafting of this Agreement.  If a question concerning intent or interpretation arises, no presumption or burden of proof shall arise favoring or disfavoring any party by virtue of authorship.  Any reference to any federal, state, local or foreign statute or law shall be deemed also to refer to all related rules and regulations unless the context requires otherwise.

c. Meaning of Certain Words.  The word “including’ shall mean “including without limitation.”
d. Waivers. The failure by one party to require performance by the other party, or to claim a breach of any provision of this Agreement by the other party, shall not be deemed to be a waiver of any such breach, nor of any subsequent breach by the other party of any provision of this Agreement. Such waiver shall not affect the validity of this Agreement, nor prejudice either party's rights in connection with any subsequent action.

e. Binding Effect; No Third Party Beneficiaries.  This Agreement shall bind and benefit the parties and their respective heirs, devisees, beneficiaries, grantees, donees, legal representatives, successors, and assigns.  Nothing in this Agreement shall be construed to confer any rights or benefits on third party beneficiaries.

f. Assignment.  Neither party may assign its interest in this Agreement without the other’s prior written consent; provided that Company may assign its interest to another entity which it controls, is controlled by, or is under common control.

g. Captions.  Titles or captions contained in this Agreement  are for convenience and are not intended to affect the substantive meaning of any provision.
h. Severability. If any part, clause or condition of this Agreement is held to be void, invalid or inoperative, such shall not affect any other provision hereof, which shall continue to be effective as though such void, invalid or inoperative part, clause or condition had not been made.  If any provision of this Agreement is found in binding arbitration or by a court or other tribunal of competent jurisdiction  to be invalid or unenforceable, the attempt shall first be made to read that provision in such a way as to make it valid and enforceable on light of the parties’ apparent intent as evidenced by this Agreement.  If such a reading is impossible, the tribunal having jurisdiction may revise the provision in any reasonable manner. to the extent necessary to make it binding and enforceable.  If no such revision is possible, the offending provision shall be deemed stricken from the Agreement, and every other provision shall remain in full force and effect.

i. Entire Agreement and Modification.  This Agreement constitutes the entire agreement between the parties hereto, and contains all of the terms, conditions, covenants, stipulations, understandings and provisions agreed upon by the parties. This Agreement supersedes and takes precedence over all proposals, memorandum agreements, tentative agreements, and oral agreements between the parties, made prior to and including the date hereof, and not specifically identified and incorporated in writing into this Agreement. No agent or representative of either party hereto has authority to make, and the parties shall not be bound by, or liable for, any statement, representation, promise, or agreement not specifically set forth in writing in this Agreement.  This Agreement may be modified only in writing signed by all parties.

j. Counterparts.  This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, but all of which together shall constitute one and the same instrument.

k. Effect of Termination.  This Agreement shall continue in effect upon and after the termination of Employee’s employment for any reason to the extent necessary for the enforcement of any of its provisions which apply subsequent to any such termination.
l. Forum.  All lawsuits, actions, and other proceedings arising form this Agreement or the transactions it contemplates shall be prosecuted in the appropriate court in ____________________ (list city and state) and all parties agree to both subject matter and in personam jurisdiction in that forum.
m. Governing Law.  This Agreement shall be governed by and construed under the laws of the United States and the State of _____________.
n. Employee waives any right to challenge or otherwise raise questions of personal jurisdiction or venue in any action the Company may bring against Employee in any such court. 

o. Effect Upon “At-Will” Employment, Policies and Handbook.  Nothing in this Agreement alters the Employee’s employment relationship with the Company.  Employment with the Company is still employment at-will, which means either my employment or my compensation may be terminated or changed at any time with or without cause and with or without notice by me or the Company.  Nothing in any document provided to the employee by any Company representative or any statement made by any Company representative shall limit the right to terminate or change this employment at-will status.  No representative, manager, supervisor, or other representative of the Company has any authority to enter into an Agreement for employment for any specified period of time or to make any agreement for employment other than at-will.  The only Company representative who has the authority to make any such agreement contrary to this employment at will status is the president of the Company and then only in writing.
p. The Parties acknowledge that they have read and fully understand the contents of this Agreement and execute it after having an opportunity to consult with legal counsel.
q. Employee represents and agrees that he has been afforded a reasonable amount of time to review this Agreement, to understand its contents, to voluntarily enter into this Agreement and to be bound by its specific, stated obligations.

r. The Parties acknowledge that the foregoing constitutes the entire agreement between them and fully supersedes any and all prior agreements or understandings whether written or oral between such Parties to the subject matter hereof.
5. EXECUTION OF AGREEMENT. 

Originals of this Agreement shall be executed by all of the Parties. This Agreement shall not be effective until executed by all of the Parties. Thereafter, it shall be binding upon the Parties and their respective successors and assigns where permitted.

Company  

______________________________________________________


(List Name AND Title)

 







Date


Employee

______________________________________________________


 







Date


Notice:   Legal Advice Disclaimer

The purpose of these materials is not to act as legal advice but is intended to provide human resource professionals and their managers with a general overview of some of the more important employment and labor laws affecting their departments.  The facts of each instance vary to the point that such a brief overview could not possibly be used in place of the advice of legal counsel.  

Also, every situation tends to be factually different depending on the circumstances involved, which requires a specific application of the law.  

Additionally, employment and labor laws are in a constant state of change by way of either court decisions or the legislature.  

Therefore, whenever such issues arise, the advice of an attorney should be sought.

Scott Warrick, JD, MLHR, CEQC, SHRM-SCP

Scott Warrick’s HR Consulting & Employment Law Services 
(614) 738-8317    ♣    scott@scottwarrick.com
WWW.SCOTTWARRICK.COM 
Link Up With Scott On LinkedIn
Scott’s Bio

Scott Warrick (www.scottwarrick.com) is a practicing Employment Law Attorney, Human Resource Professional and three-time best-selling author with over 40 years of hands-on experience.  Scott uses his unique background to help organizations get where they want to go, which includes coaching and training managers and employees on site in his own unique, practical and entertaining style.   

Scott combines the areas of law and human resources to help organizations in “Solving Employee Problems BEFORE They Start.”  Scott’s goal is NOT to win lawsuits. Instead, Scott’s goal is to PREVENT THEM while improving EMPLOYEE MORALE. 

Scott’s first book, Solve Employee Problems Before They Start:  Resolving Conflict in the Real World, is a #1 Best Seller for Business and Conflict Resolution.  It was also named by EGLOBALIS as one of the best global Customer and Employee books for 2020-2021. Scott’s next book, Living The Five Skills of Tolerance, is also a #1 Best Seller in 13 categories on Amazon. His most recent book, Healing The Human Brain, is an International Best Seller in 14 categories with sales in over a dozen countries worldwide.  

Scott Trains Managers & Employees ON-SITE in over 50 topics, all of which are customized for each client. Scott is a national speaker who travels the country presenting seminars on such topics as Healing The Human Brain, Employment Law, Conflict Resolution, Leadership and Tolerance, to mention a few.  
Scott is also a seven-time SHRM National Diversity Conference presenter.  In 2023, he presented his ground-breaking “TOLERANCE & BRAIN HEALTH” program.  
Scott’s MASTER HR TOOL KIT SUBSCRIPTION is a favorite for anyone wanting to learn Employment Law and run an HR Department.
Scott’s videos are also favorite tools for anyone wanting easy, convenient and affordable access to in-house training, including his SCOTT’S SUPERVISOR MASTER VIDEO SERIES and his STOP BULLYING & HARASSMENT NOW! video, which complies with all of the new EEOC Harassment Training Guidelines. 

Scott was named one of Business First’s 20 People To Know In HR by CEO Magazine’ and a Human Resources “Superstar” in 2008.  Scott also received the Linda Kerns Award for Outstanding Creativity in HR and the Ohio State Human Resource Council’s David Prize for Creativity in HR Management.

Scott’s academic background and awards include Capital University College of Law (Class Valedictorian (1st out of 233) and Summa Cum Laude), Master of Labor & Human Resources and B.A. in Organizational Communication from The Ohio State University.  

For more information on Scott, just go to www.scottwarrick.com.
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